
Albion Building Authority 
November 18, 2016 

8:00 a.m. 
Special Meeting 

Mayor’s Office-City Hall 
 
 

AGENDA 
 
 
 

I.   Call to Order 

II.   Roll Call  
 

III.   Approval of Minutes – October 13, 2016 
 
IV.       Old Business 

 
V.        Executive Session 
 
  The Board Chair requests an executive Session under the Open Meetings Act   
         (Section 15.268 (d), P.A. 267 of 19676, as amended) to consider the purchase  
         or lease of real property up to the time an option to purchase or lease that real  
         property is obtained. 
 

• 201 N. Clinton-Lease & Contract Agreement 
• 219 N. Eaton –Recycling Garage Lease 
• 309 N. Superior 
• 101 N. Gale Street (ADPS Garage)-Lease 

 
          VI.     New Business 
 
   A. Consider/Approval 2017 Budget 
   B. Discussion/consideration of actions for real estate properties 

• 201 N. Clinton-Lease & Contract Agreement 
• 219 N. Eaton –Recycling Garage Lease 
• 309 N. Superior 
• 101 N. Gale Street (ADPS Garage)-Lease 
 

C. Update on Food Hub-112 E. Erie St. 
D. Approve 2017 Meeting Schedule  
 

VII.   Miscellaneous 
 

VIII. Public Comment (Persons addressing the ABA shall limit their  
        comments to no more than 5 minutes Proper decorum is required) 

 
IX.    Excuse Absent Board Member(s) 

X.   Adjournment 
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Albion Building Authority 
October 13, 2016 

 
 
 

I. Call To Order 
 

The October 13, 2016 ABA Meeting was called to order at 8:00 a.m. by Vice 
Chairperson Tymkew. 
 

II.        Roll Call 
 
       C Farmer; M Tymkew, Vice Chair; E Seedorf, K Markovich, S Mitchell, City  

       Manager; J Domingo, City Clerk. 
 

III. Approval of Minutes-August 24, 2016 
 

 Markovich moved, Farmer supported, CARRIED to approve the August 24, 
2016 minutes as presented. (Voice vote) 
 

IV. Old Business – None  
 

V. Executive Session 
 

The Board Chair requests an Executive Session under the Open Meetings 
Act (Section 15.268 (d), P.A. of 1976, as amended) to consider the purchase 
or lease of real property up to the time an option to purchase or lease that 
real property is obtained. 

 
Seedorf moved, Farmer supported, CARRIED, to adjourn to Executive 
Session. (Roll call vote) 
 
The ABA adjourned into Executive Session at 8:05 a.m. 
 
The ABA re-adjourned to Regular Session at 8:55 a.m. 
 

VI.  New Business  
 
 A. Discussion/consideration of actions for real estate properties 
 

Farmer moved, Seedorf supported, CARRIED, Board Chair Brown and City 
Manager Mitchell to begin negotiations with the sale of 309 N. Superior 
Street. (Roll call vote) 

 
VI. Miscellaneous-Board Member Markovich stated he has received a complaint 

of customer service and relationships that residents are having with the 
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Management Company at Maple Grove.  Example:  The rent amount the 
residents are paying is changing each month and they are unable to get an 
answer as to why this is happening. 

 
City Manager Mitchell will inquire into this issue and also asked Snyder 
Management to attend the next ABA meeting.  She also stated that Amy 
Dupree has been hired as the new Director for the EDC and will begin on 
October 24, 2016.  The ribbon cutting for the 101 N. Superior St. building will 
be Friday, October 14, 2016 at noon and part of Cass Street will be closed for 
this event.  The hotel site it staging now. 

 
Board Member Tymkew would also like to have Patrick Lopez at the next 
ABA meeting with an update on the Food Hub and the upstairs apartments in 
that building. 

 
The ABA will hold a special date with the date to be determined to finalize 
lease agreements, possible sale of property and the 2017 budget.  The 2017 
meeting dates will also be presented at that time. 

 
VII. Public Comment –None 

 
VIII. Excuse Absent Board Member(s) 

 
Markovich moved, Farmer supported, CARRIED, to excuse absent Board 
Chair Brown. (Voice vote) 

 
IX. Adjournment 

 
Farmer moved, Seedorf supported, CARRIED, to adjourn the meeting.  
Meeting adjourned at 9:15 a.m. 
 
 
 

Recorded By:  J Domingo, City Clerk 



 
MEMO: 
 
TO: Albion Building Authority 
FR: Sheryl L. Mitchell, City Manager 
DA: November 18, 2016 
RE: ABA properties 
 
The ABA has requested to move forward with the lease/purchase of several of your properties. 
Attorney Roger Caswell has assisted in the preparation of the documents and is planning to 
attend the meeting on Friday. 
 
• 201 N. Clinton – (51-000-604-22) this is presently (mostly) unoccupied. Brandy Eggleston of 

Edward Jones and the ABA had agreed to a 5 year lease, with a 5 year option to renew.  They 
are agreeing to do all of the necessary upgrades to the interior and exterior of the building 
($35-$40,000). And are requesting a $1/month lease.  Also, the property is on the same 
parcel at the Fire Station. The ABA requested to forego having the property split at this time, 
since there is not a purchase agreement. According to Assessor, True Cash Value is $36,361 
and as a leased building the property taxes would be approximately $1,300. The parties 
agreed to an annual payment of $1,500 in lieu of taxes. Received confirmation from Doug 
Simpson, that the General Partners have approved the agreement. For the ABA’s 
consideration is the Term Lease Agreement with Edward Jones and the Contract Agreement 
with Brandy Eggleston. 

 
• 219 N. Eaton St. - Recycling Center & Recreation Garage –– the ABA requested a lease 

agreement with the City of Albion. The current occupants are Albion Department of 
Recreation (rear of the building) and Calhoun County (for Recycling Center). There is already 
and agreement with Calhoun County for the operations of a recycling center. However, the 
site for the program and the storage are actually owned by the ABA.  So, the ABA has 
requested the appropriate agreement with the site. For the ABA’s consideration is a 
Commercial Property Lease Agreement for the property. 

 
• 309 N. Superior – this building has 3 tenants (Albion EDC, Albion Community Foundation, 

and Albion College-AmeriCorps/Vista). Initially, the ABA had requested leases with effective 
dates of 9/1/2016.  However, a purchase offer was received from the Albion Community 
Foundation. The building was purchased in 2001 for $150,000. There was a $40,000 tax 
credit as a down payment. The $110,000 was financed through an Installment Purchase 
Agreement.  This was paid off in 2011.  The Quit Claim Deed was recently filed with the 
County Register of Deeds. According to the Assessor - 309 N Superior, parcel # 000-382-00 
has a true cash value for 2016 of $105,028 (assessed and taxable values $52,500). Presently, 
the rent of $10,880) paid by EDC does not cover all of the expenses ($11,970) for the 
building. The initial offer from ABA was $50,000. The ACF has identified repairs needed to 
the building ranging from $28,000 to $50,000. The ACF has presented an initial counter offer 
of $25,000. For the ABA consideration: Accept, reject or make an alternative counter offer. 

 

• 101 N. Gale Street – ADPS Garage  - current payments $7,000 annually. ADPS assume repairs 
and utilities in lieu of rent payments. For the ABA consideration is approval of 5-year lease 
agreement, with a 5 year option to extend.   
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EDWARD D. JONES & CO., L.P. 
d/b/a EDWARD JONES 

TERM LEASE AGREEMENT 
 
 THIS AGREEMENT (herein referred to as the "Lease") made and entered into this the _____ day of 
November, 2016, by and between Albion Building Authority, a  Michigan Public Corporate Body, having principal 
offices at 112 W. Cass Street, Albion, Michigan 49224, hereinafter referred to as the Lessor, 
 

and 
 

EDWARD D. JONES & CO., L.P. d/b/a EDWARD JONES, having principal offices at 12555 Manchester Road, in 
St. Louis, Missouri 63131, hereinafter referred to as Lessee, 
 
 WITNESSETH, that said Lessor does by these presents lease and demise unto the said Lessee the following 
described property hereinafter known as: 
 
“Premises”: _________ N CLINTON ST, ALBION, MI 49224-1674  Square Feet: 1584 
  
With appurtenances for the term of Five (5) years at the monthly schedule of:  
  
 Months 1-60   One and No/100 Dollars ($1.00).  See also Section 11.   
 
1. Form W-9   

 
Under Section 6109 of the Internal Revenue Code, Lessor is required to provide Lessee with the correct 
Taxpayer Identification Number (TIN) in order for Lessee to file information returns to the IRS to report 
income paid to Lessor.  Lessor shall complete all IRS required forms and return to Lessee as requested.  
Notwithstanding anything to the contrary herein, if Lessor fails to submit a properly completed Form W-9 as 
requested by Lessee, Lessor agrees that Lessee has the right (but not the obligation), pursuant to Section 3406 
of the Internal Revenue Code, to withhold and pay to the IRS a percentage of the total monthly rent payment.  
 
In the event that Lessor shall have a change in its business or legal name, Lessor agrees to notify Lessee in 
writing, within 30 days of any such change, and submit a new Form W-9 reflecting such change(s). 

 
2. Notice to Lessee   

 
a) It is expressly understood between the parties hereto that Lessee's employees stationed at the Premises are 
not empowered to give instruction regarding the leasehold and furthermore that all notices to be served by the 
Lessor upon the Lessee shall be in writing addressed to: 
 
  Edward D. Jones (Headquarters)  
  12555 Manchester Road  
  St. Louis, MO  63131  
  Attention: Branch Leasing; BR# 6741 
 
Notices to either party shall be considered served when deposited with the United States Postal Service via 
Certified Mail, return receipt requested, or other nationally recognized courier. The refusal of a party to accept 
a notice shall not affect the giving of notice.  
 
b) Only Principals or Authorized Officers/Agents of Lessee employed at its Headquarters are empowered to 
give any instruction or notice regarding the Lease and any notice or instruction issued by any other party is 
null and void.  
 
c) Due to the nature of Lessee's business, any access to or entrance into the Premises by the Lessor or its 
employees, agents or contractors shall require 24 hours prior notice to Lessee, except in cases of an 
emergency. 
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3. Notice to Lessor   

 
Any payments required to be paid, and all notices required to be delivered to Lessor from Lessee shall be 
delivered to Lessor at: 
 
  Albion Building Authority 
  112 West Cass Street 
  Albion, MI 49224     

 
4. Voice & Data Communications   

 
Lessor shall grant Lessee access to any part of the Building, including common areas, hallways, and 
telephone/equipment rooms, needed to install phone line, cable, or fiber circuits for voice and data 
communication.  Lessee requires either ADSL or cable communication lines to operate its business.  In the 
event Lessee's telecommunications provider, as selected by Lessee, cannot furnish these lines, or the cost is 
unreasonable (in Lessee's reasonable opinion), then Lessee shall have the right to terminate (without penalty 
and without further obligation to pay rent per the Lessee to Lessor) by giving written notice to Lessor. 

 
5. Occupancy and Commencement of Term   

 
In the event the Premises are ready for occupancy prior to the ("Commencement Date") Lessor will allow 
Lessee to take early occupancy.  All terms and conditions of this Lease shall be in effect during any said early 
occupancy period.  Base rent and other charges for any early occupancy period shall be waived. Additionally, 
if Lessee shall occupy the Premises prior to the Commencement Date of this Lease, with Lessor's consent, all 
other provisions of this Lease shall be in full force and effect as soon as Lessee occupies the Premises and the 
Lease expiration date shall not change. 
 
If the Lessor shall be unable to give possession of the Premises on the Commencement Date for any reason 
except that caused solely by Lessee, then the rent shall not commence until possession of the Premises is 
given and all improvements to be made by Lessor are substantially complete, and reasonably acceptable to 
Lessee. Additionally in the event that the Premises are not made substantially complete and reasonably 
acceptable to Lessee within thirty (30) days after the Commencement Date, Lessee may, at its option, cancel 
this Lease, upon written notice to Lessor, without liability to Lessor and this lease shall be null and void. In 
the event Lessor is unable to give possession on the Commencement Date, and Lessee does not elect to cancel 
this Lease, the expiration date shall be extended from the actual date of occupancy in accordance with the total 
lease term specified in the Lease. 

 
6. Early Termination   

 
Notwithstanding anything to the contrary contained elsewhere in this Lease it is expressly understood and 
agreed between the parties hereto that Lessee is granted an option to cancel this Lease and any renewals or 
extensions thereof at any time upon Ninety (90) days prior written notice to Lessor. Lessee shall pay to Lessor 
as liquidated damages, a sum equivalent to One Thousand and No/100 Dollars ($1,000.00). Upon payment of 
aforesaid sum, Lessor shall hold harmless and relieve Lessee from any further liability or obligation under this 
Lease. 

 
7. Option to Renew   

 
Provided Lessee is not in default of the Lease, Lessor will grant Lessee an option to renew this Lease for One 
(1) additional period of Five (5) years with Three (3) months' notice at a rate of One and No/100 Dollars 
($1.00) per month.  See also Section 11. 
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8. Delivery Upon Termination   
 

Upon expiration of the Lease term, or any subsequent renewal term, or other sooner termination of this Lease, 
Lessee shall deliver to Lessor possession of the Premises, together with all improvements or additions in or to 
the Premises, in the same condition as received, ordinary wear and tear excepted.  
 
Lessee shall not be required to remove any of said improvements or return the Premises to its original 
condition upon any termination of this Lease.  All said improvements shall remain in place as the Property of 
the Lessor.  Lessee shall remove its furniture, fixtures and equipment and make any repairs occasioned by said 
removal upon any termination of this Lease. 

 
9. Use   

 
Lessee shall use said Premises for general office space in connection with investment brokerage, insurance 
sales and related financial services and Lessee shall be the only business in the Building to engage in 
investment brokerage, insurance sales and related financial services. 
 
Lessee, its employees, customers, invitees, contractors, and agents shall have access and the right to use the 
Common Areas, if any, including but not limited to: corridors, sidewalks, restrooms, parking lots, entryways, 
lobbies and elevators, subject to Lessor's reasonable written rules and regulations which shall not adversely 
affect Lessee's right to use the Premises. 

 
10. Utilities   

 
Lessor shall provide to the Premises and Building, and its Common Areas, all utilities, including but not 
limited to electric, water, sewer, heat (natural gas; oil; steam or electric), and waste or trash removal.  Lessee 
shall pay, either to Lessor or directly to said utility or service provider, the following services used exclusively 
for the Premises: electric, water, sewer, heat (natural gas; oil; steam or electric), waste or trash removal.  
Lessor shall pay for the following services used exclusively for the Premises: none.  Lessor shall provide any 
necessary metering devices, any utility tap fees, and any impact fees. 
 
Lessee shall have the right to choose its phone/data service provider.  Lessor shall be responsible for providing 
phone service to the building. 
 
If permitted by law, Lessee, without Lessor's consent, shall have the right at any time and from time to time 
during the Lease Term, to contract for service from a different company or companies providing utility service 
(including but not limited to, electric, water, sewer, heat (natural gas; oil; steam or electric) and waste or trash 
removal, etc.) for said Premises. 

 
11. Real Estate Taxes, Common Area Maintenance, and Insurance   

 
Lessor and Lessee both understand that the Property shall remain under the Albion Building Authority (ABA) 
and shall therefore remain tax-exempt. However, in lieu of taxes, the Lessee agrees to pay One Thousand Five 
Hundred and No/100 Dollars ($1,500.00) to the Lessor which shall be paid in equal monthly payments 
annually. 

 
12. Hours of Operation   

 
Lessee's standard hours of operation shall be 8:00 a.m. to 5:00 p.m., Monday through Friday ("Standard 
Business Hours"), provided that, Lessee may operate evenings and weekends. Lessee and its employees shall 
have 24-hour access to the Premises and the Common Areas. Lessee and its employees may give its prospects, 
clients, agents and contractors temporary access to the Premises and the Common Areas. Lessee and its 
employees may conduct business on the premises during days and times outside of the Standard Business 
Hours. Lessee's employees are not required by this Lease to continuously occupy the Premises during 
Standard Business Hours due to the nature of Lessee's business operation. Lessee shall not be obligated to 
light the Premises or its signage beyond the Standard Business Hours. The Lessor is responsible to light and 



Branch # 6741 Page 4 of 21 

 

maintain the Common Areas, including the sidewalks and parking area, if applicable, at all times in a safe and 
secure manner. 

 
13. Signage   

 
Lessee shall have the exclusive right to erect and maintain in, or about the exterior and interior of the 
Premises, at its own expense, all signs (electrical or otherwise) necessary or appropriate to the conduct of the 
business of Lessee. Lessor hereby approves of Lessee installing its standard signage per attached Exhibit C. 
Upon full execution of this Lease, Lessee shall be allowed to install a temporary banner at Premises until such 
time that Lessee's permanent sign is installed. Lessee's signage shall conform to all applicable local, city and 
county requirements.  
 
Notwithstanding anything contained to the contrary herein, Lessor shall, at its sole cost and expense, remove 
any and all existing previous Lessee signage. Lessor shall make any and all necessary repairs caused by said 
sign removal. This includes, but is not limited to any patch, repair, and paint to the Building, Fascia, or Multi-
Tenant Signage. All sign removal and repair shall be completed prior to the Lease Commencement Date.  
 
Any signs erected or placed in or on the Premises by Lessee may be removed by Lessee at any time during the 
term or on the expiration or sooner termination of this Lease.  Any damage caused by the erection, 
maintenance or removal of any and all such signs shall be fully repaired at the expense of the Lessee.  
 
Lessor shall also allow Lessee to place regulatory agency mandated signage (stickers) on or near the front 
entrance of the Premises.  At any time during the term of this Lease, or any extension hereof, Lessee reserves 
the right to change its name.  In the event Lessee does change its name, Lessee may, at its expense, change its 
signage to reflect the new name.  
 
Lessor shall not place a "For Rent", "For Lease" or similar signage on the Premises prior to fifteen (15) days 
before the expiration of this Lease. 

 
14. Zoning   

 
Lessor hereby warrants that the Property/land/Premises are zoned for the use intended in this Lease. 

 
15. Peaceable and Private Enjoyment   

 
Lessor agrees to permit the Lessee to peaceably and quietly have and enjoy the use of the Premises and 
Common Areas for the purpose and for the term aforesaid.  In addition, Lessor agrees to provide Lessee with 
access and ability to conduct business during normal business hours with the same peaceable and private 
enjoyment during any repairs, maintenance, and improvements. 

 
16. Estoppels: Subordination and Attornment   

 
Lessor agrees to use Lessee's standard Estoppel Certificate (attached hereto as Exhibit B).   
 
This Lease shall be subordinate to any ground lease, mortgage, deed of trust, or any other hypothecation of 
security now or hereafter placed upon the Premises or Project and to any and all advances made on the 
security thereof and to all renewals, modifications, consolidations, replacements and extensions thereof.  
Notwithstanding such subordination, Lessee's right to quiet possession of the Premises shall not be disturbed if 
Lessee is not in default beyond any applicable cure period and so long as Lessee shall pay the rent and observe 
and perform all of the provisions of this Lease, unless this Lease is otherwise terminated pursuant to its terms.  
If any mortgagee, trustee or ground Lessor shall elect to have this Lease prior to the Lien of its mortgage, deed 
of trust or ground lease, and shall give written notice thereof to Lessee, this Lease shall be deemed prior to 
such mortgage, deed of trust or ground lease, whether this Lease is dated prior to or subsequent to the date of 
said mortgage, deed of trust or ground lease or the date of the recording thereof.  
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Lessee agrees to execute any reasonable documents, within ten (10) days of written receipt of said request, 
required to effectuate an attornment, a subordination, or to make this Lease prior to the lien of any mortgage, 
deed of trust or ground lease, as the case may be.  In the event of any foreclosure, sale, or transfer in lieu of 
foreclosure, Lessee shall attorn to the purchaser, transferee or Lessor as the case may be, and recognize that 
party as Lessor under this Lease, provided such party acquires and accepts the Premises subject to this Lease. 

 
17. Lease Modification and Assignment   

 
This Lease may be modified only upon the written and signed Agreement of Lessor and Lessee.  Lessee 
expressly covenants that it shall not assign or sublet the Premises, except to affiliates or parent companies, 
without the prior written consent of the Lessor, which consent shall not be unreasonably withheld, 
conditioned, or delayed. 

 
18. Tenant Improvements   

 
Lessor hereby approves of Lessee making the modifications and additions to the Premises as per the attached 
Exhibit A. Lessor will furnish Lessee with heating, ventilating, and air conditioning equipment which will 
create a comfortable working environment for Lessee.  Said improvements in the attached Exhibit A to be 
made by Lessee are part of the consideration for the granting of this Lease. 

 
19. Repair and Maintenance   

 
a) Lessor shall be responsible, at its expense, for all repair, maintenance or replacement of the following 
Building, Common Area and Premise elements: roof, foundation, outside walls, sidewalks, parking lot, 
common corridors and restrooms, windows, drainage system, heating and air conditioning, plumbing, 
electrical wiring, snow/ice removal, landscaping, interior walls and construction, pest including termite 
control, lighting. 
 
b) Notwithstanding anything to the contrary herein, Lessee shall only be responsible, at its expense, for all 
repair and maintenance of the following: none. Additionally, Lessor shall assign to Lessee or allow and 
participate with Lessee with regard to any warranty applicable to such items in the Building. 
 
c) In the event Lessor should fail to address the repairs and maintenance issues as required, Lessee shall have 
the right to terminate this Lease upon thirty (30) days written notice with no further liability to Lessee. 
 
d) Lessor warrants that all fixtures and equipment are in good working order at the commencement of this 
Lease and Lessor warrants that all fixtures and equipment shall be under warranty for one hundred eighty 
(180) days after commencement of this Lease. Additionally, Lessor shall assign to Lessee or allow and 
participate with Lessee regarding any warranty applicable to such fixtures or equipment in the building. 

 
20. Contractor Lien   

 
In the event a lien is filed on the Premises by a contractor under the control of the Lessee, Lessee shall have 
the option to satisfy the lien. 

 
21. Condemnation   

 
In the event of the condemnation or purchase in lieu of all or any substantial part of the Premises by any 
public or private corporation with the power of condemnation, Lessee reserves the right to seek a separate 
award due to such condemnation.  Additionally, Lessee shall have the right to cancel the Lease, with no 
further liability to Lessor if said condemnation affects Lessee in any manner. 

 
22. Damage or Destruction to the Premises   

 
In the event of damage or destruction to the Premises, the Lessor or the Lessee shall be allowed to cancel the 
Lease if the Lessor cannot restore the Premises within 60 days.  If the Lessor can restore the Premises within 
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said 60 days, the Lessor shall commence to do so diligently.  Lessor shall notify Lessee in writing within 15 
days of said damage or destruction of its ability to restore the Premises within 60 days or not.  If restoration is 
not completely restored within 60 days, or cannot be restored within 60 days, Lessee shall have the immediate 
right to cancel the Lease effective from the date of occurrence of said damage or destruction, and Lessee shall 
have no further liability to Lessor.  Rent payable hereunder for the period during which such damage, repairs 
or restoration continues shall be abated. 

 
23. Compliance with Laws and Ordinances   

 
Lessor shall be responsible for making the Premises, Building and its Common Areas comply with all laws, 
ordinances or regulations. 

 
24. Hazardous Materials   

 
To the best of Lessor's knowledge, the Building, its Common Areas, and Premises contain no Hazardous 
Materials (as defined by the US Environmental Protection Agency), and/or harmful mold, and/or harmful 
contaminants, and is in compliance with all applicable local, state and federal material rules, regulations, laws 
and ordinances.  In the event that Hazardous Materials, and/or harmful mold, and/or harmful contaminants are 
identified as present in the Premises, Building, its Common Areas, and/or Property during the term of this 
Lease, Lessor shall be responsible for the removal of said Hazardous Materials, and/or harmful mold, and/or 
harmful contaminants by a licensed professional. Lessor shall hold harmless and indemnify Lessee for any 
hazardous waste, mold, and/or contaminant costs, clean-up, fine, damage, or judgment caused by Lessor or its 
agents. Lessee shall be responsible for removal of any Hazardous Materials, and/or harmful mold, and/or 
harmful contaminants Lessee introduces into the Premises.  Lessor shall be responsible for the removal of any 
Hazardous Materials, and/or harmful mold, and/or harmful contaminants introduced to the Building, its 
Common Areas, or Premises by third parties not controlled by Lessee. Additionally, Lessor shall continue to 
comply with all applicable local, state and federal material rules, regulations, laws, and ordinances. 

 
25. Insurance   

 
Lessee shall carry and maintain, during the entire term hereof, at Lessee's sole cost and expense, a broad form 
of comprehensive commercial general liability insurance with limits of not less than $1,000,000.00 per 
occurrence, insuring against any and all liability of Lessee with respect to the demised Premises or arising out 
of the use or occupancy thereof.  Lessee shall furnish Lessor, if requested, evidence that the insurance is in full 
force and effect from the Company issuing such insurance.  Notwithstanding anything to the contrary herein, 
Lessee's maximum liability to Lessor shall not exceed the total amount of rent due for the entire Lease, except 
when insurance is available to cover a claim by Lessor.  
 
Lessor shall insure the Building and its Common Areas under a fire and extended coverage policy with limits 
of not less than $1,000,000.00 or to 100% of the replacement costs. 

26. Indemnification   
 

Lessee agrees to indemnify and hold harmless Lessor for any risk of loss, injury or damage of any kind or 
nature to the Property, Building, or its Common Areas, or persons at the Property, Building, its Common 
Areas, or Premises that results from the negligence of Lessee except when such injury or damage is a result of 
a malfunction of or damage to items to be maintained, repaired or provided by Lessor, or when such injury or 
damage is the result of Lessor's negligent act and/or willful misconduct.  
 
Lessor agrees to indemnify and hold harmless Lessee for any risk of loss, injury or damage of any kind or 
nature to the Property, Building, or its Common Areas, or persons at the Property, Building, its Common 
Areas, or Premises that results from the negligence of Lessor except when such injury or damage is a result of 
a malfunction of or damage to items to be  maintained, repaired, or provided by Lessee, or when such injury or 
damage is a result of Lessee's negligent act and/or willful misconduct. 
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27. Default   
 

a)  In the event of any non-monetary default by either party, the defaulting party shall cure or commence to 
cure and diligently conclude said cure, within thirty (30) days of non-defaulting party's written notice of said 
default.  In the event that the default cannot reasonably be cured within said thirty (30) day timeframe, as long 
as the defaulting party has diligently commenced to cure said default within thirty (30) days from receipt of 
notice of default from the other party, then in such case, the defaulting party shall not be considered in default 
by reason of non-compliance of the thirty (30) day timeframe requirement.  
 
b)  In the event of a monetary default, Lessee shall cure said default within ten (10) days of receipt of written 
notice from Lessor. 

 
28. Late Fees   

 
Lessee will pay said rents in a manner and form herein before specified. Lessee shall pay to Lessor the sum of 
$10.00 as late fees for any rental payment unpaid to Lessor by the tenth (10th) day of the month. 

 
29. Holdover   

 
Provided Lessee has not vacated the Premises, and provided Lessee has not exercised any option to renew, or 
has not entered into a new Lease regarding the Premises, then if Lessee holds over after the Lease term, this 
Lease shall revert to a month-to-month agreement upon expiration of the lease term and a ninety (90) day 
notice by either party shall be required to terminate this said month-to-month tenancy.  All other terms and 
conditions of the original Lease would remain in effect during this month-to-month tenancy. 

 
30. Lessor's Default   

 
In the event Lessor breaks a clause in this Lease, omits to undertake what is stated it will undertake, or acts in 
a manner in which the Lease states it shall not act, Lessee has the right of setoff in a subsequent month's rent 
for the fair value of said act, omission, repair or maintenance that hinders Lessee's leasehold interests.  In 
addition, Lessee shall have the option to cure a default/breach of Lease by Lessor, if (a) Lessee has sent 
written notice to Lessor of Lessee's intent to cure, and (b) Lessor fails to cure said default/breach within thirty 
(30) days following Lessor's receipt of such notice from Lessee. 

 
31. Interruption of Lease   

 
If any required service to be provided by Lessor is interrupted or otherwise ceases to be provided, and a 
substantial part of the Premises are deemed unfit for Lessee's normal use for more than three (3) days, all rent 
payable by Lessee shall abate until such interruption ceases.  Said three (3) day period shall not begin until 
Lessor receives written notice from Lessee of said interruption.  In the event said interruption continues for 
more than 15 days, Lessee shall have the option to terminate this Lease without further liability to Lessor. 

 
32. Remedies   

 
Lessor and Lessee shall have all remedies available at law or equity to enforce this Lease, and to proceed 
against the other party for any default of this Lease. 

 
33. Attorney's Fees   

 
If either party becomes a party to any litigation concerning this Lease, the Premises, or the Building or other 
improvements in which the Premises are located, by reason of any act or omission of the other party or its 
authorized representatives, the party that causes the other party to become involved in the litigation shall be 
liable to that party for the reasonable attorneys' fees and court costs incurred by it in the litigation.  
If either party commences an action against the other party arising out of or in connection with this Lease, the 
prevailing party shall be entitled to have and recover from the losing party reasonable attorneys' fees and costs 
of suit. 
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34. Force Majeure   

 
In the event that either party shall be delayed or hindered in or prevented from doing or performing any act 
required in this Lease by reason of strikes, lock-outs, casualties, Acts of God, labor troubles, inability to 
procure materials, failure of power, governmental laws or regulations, riots, insurrection, war or other causes 
beyond the reasonable control of such party, then such party shall not be liable or responsible for any such 
delays and the doing or performing of such act shall be excused for the period of the delay and the period for 
the performance of any such act shall be extended for a period equivalent to the period of such delay. 

 
35. Consent or Approval   

 
In each and every instance where the consent or approval of either party is required by the other party, said 
consent or approval shall be given in a prompt manner, and shall not be unreasonably withheld, conditioned or 
delayed. 

 
36. Heirs and Assigns   

 
All of the covenants, agreements, terms and conditions contained in this Lease shall inure to and be binding 
upon Lessor and Lessee and their respective heirs, executors, administrators, successors and assigns. 

 
37. Entire Agreement   

 
This Lease sets forth all the covenants, promises, agreements, conditions and understandings between Lessor 
and Lessee concerning the Premises and there are no covenants, promises, agreements, conditions or 
understandings either oral or written, between them other than as are herein set forth. 

 
38. Continuous Occupancy   

 
Notwithstanding anything to the contrary in the Lease, if during the term of this Lease and any extensions 
hereof, so long as Lessee shall continue to pay rent as outlined herein, Lessee shall not be considered in 
default of this Lease by reason of abandonment or non-use in the event the Lessee's employee(s) vacates or 
fails to initially occupy the Premises, and will not remove the furniture and equipment during any non-use 
period. Lessee will use its best efforts to locate other employees to occupy the Premises.  Lessee shall 
maintain the interior appearance of the Premises in a clean and orderly fashion at all times. 

 
39. Choice of Law 
 
 This Agreement shall be governed by the Law of the State of Michigan. 

 
(Signature Page to Follow) 
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This Lease is not in effect until duly signed by Lessor and Lessee. 

 
Lessor:  Lessee: 
ALBION BUILDING AUTHORITY, 
a  Michigan Public Corporate Body 

EDWARD D. JONES & CO., L.P. 
d/b/a EDWARD JONES 

 
By:   
 
       _________________________________________________________________________________________________________ 

                                   (Authorized Signature) 

 
By:  Cassidy Turley Commercial Real Estate Service Inc. 
         d/b/a Cushman & Wakefield, Agent 
        __________________________________________________________________________________________________________ 

 
Printed Name:   
                         __________________________________________________________________________________ 

 
By:   
                     __________________________________________________________________________________________________________ 

                                   (Authorized Signature) 

 
Its:   
        _______________________________________________________________________________________________________ 

 
Printed Name:    
                        _______________________________________________________________________________________ 

 
Date:   
                        _____________________________________________________________________________________________________ 

 
Its:   
        __________________________________________________________________________________________________________ 

 
 

 
Date:   
                _______________________________________________________________________________________________________ 
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EXHIBIT B 
 

ESTOPPEL CERTIFICATE 
 

 
THIS ESTOPPEL CERTIFICATE (hereinafter referred to as "Certificate") is made this 
      day of      , 20     , by and between Edward D. Jones & Co., LP d/b/a Edward 
Jones (“Tenant”) to       (Potential Lender) and       (“Landlord”) in connection with 
     , (the “Premises”). 

 
 

 To the best of the Tenant’s knowledge, as of the above referenced date, the Tenant hereby acknowledges the 
following: 

 
  1. Tenant is the current tenant per, the Lease dated      , which has been amended  by 

      (Said Lease and the referenced amendment (s) thereto are collectively referred to 
herein as the “Lease”)   

 
 2. The original term of the Lease commenced on      . 
 

3. The Lease is due to expire on      . 
 
 4. The square footage of the Premises is      . 
 

5. Tenant has accepted and is now in possession of the Premises as outlined in the Lease. 
 

6. The amount of the current monthly base rent is $     .  Additional rent as outlined per 
the Lease is paid monthly as follows:      .  All amounts have been paid in full through 
     . 

 
7.       The amount of the Security Deposit (if any) is $     . 

 
8. Except for unknown defects, as of the date hereof, all improvements, alterations and space 

required to be furnished according to the Lease have been completed to the satisfaction of 
Tenant, except       (if none enter NONE).  All sums required to be paid by Landlord to 
Tenant in connection with the improvements (including, without limitation, any tenant 
allowance or rebate) have been paid in full, except:       (if none enter NONE). 

 
9. As of the date hereof, Landlord has performed all of its obligations under the Lease, 

except as follows       (if none, write “None”).  
 

10. Tenant has no option to renew or extend the Lease term, except as follows:       (if none, 
write “None”) as outlined in the Lease.  

 
11. Tenant does not have the option or right of first refusal to purchase the Building/Property 

or to expand, the Leased Premises except as outlined per Lease. 
 

12. Tenant has not sublet or assigned any portion of the Leased Premises as outlined per the 
Lease, except as follows:      (if none, write “None:). 

 
13. Currently there exists no breach, default, or condition which, with the giving of written 

notice or the passage of time or both, would constitute a breach or default under the Lease 
either by Tenant or Landlord.   
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14. The person signing this Certificate on behalf of Tenant is a duly authorized agent of the 

Tenant. 
 

15. This statement does not cover facts or conditions not within the Tenant’s actual knowledge 
at the time of execution. 

 
16. Any notices which may or shall be given to Tenant under the terms of the Lease are to be 

sent to Tenant at the following address: 
 
 

 Cassidy Turley Commercial Real Estate Services, Inc. 
 Attn:  Edward Jones Branch #       
 12555 Manchester Road 
 St. Louis, MO  63131 

 
      
             

By: Cassidy Turley Commercial Real Estate Services, Inc., d/b/a Cushman & 
Wakefield as Agent 

 
   __________________________ 
    
    
   By:       
    
   Its:       
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EXHIBIT C 
 

LESSEE SIGNAGE 
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COMMENCEMENT DATE AGREEMENT 
 
THIS AGREEMENT, made and entered into as of the ______ day of ______________________, 20___, by and between 
___________________________________, (as "Landlord"), and EDWARD D. JONES & CO., L.P. d/b/a EDWARD 
JONES (as "Tenant"),  
 
 WHEREAS, Landlord and Tenant entered into a Lease dated ________________________, 20____, for the space 
having a street address of _________ N CLINTON ST, ALBION, MI 49224-1674 (“Premises”),  
 
 WHEREAS, the Premises was delivered to Tenant on the  _____  day of  ___________, 20___ (“Actual Delivery 
Date”) and Landlord and Tenant now desire to set forth in this instrument the exact address of the Premises, and 
“Commencement Date” and “Expiration Date” of the Term of said Lease,  
 
 

W I T N E S S E T H 
 
 
1. The term of the Lease commences on _____________, 20___ and expires on _____________, 20_____ 
 
2. The Monthly Rent outlined in the Lease is hereby amended as follows: 
 
 
  ________________, 20____ – ________________, 20___  $1.00 per month 
  (One and No/100 Dollars) 
 
 IN WITNESS WHEREOF, the parties hereto have duly executed this agreement as a supplement and amendment 
to said Lease for the purpose set forth above, in any number of counterpart copies, each of which counterpart copy shall for 
all purposes be deemed an original as of the date and year first above written. 
 
 All other terms, covenants and conditions of the Lease shall remain in full force and effect. 
 
 
Landlord:      Tenant: 
 
___________________________ EDWARD D. JONES & CO.,L.P. Cassidy Turley 

Commercial Real Estate Services, Inc., d/b/a Cushman 
& Wakefield 

       By:  Cassidy Turley Commercial Real Estate Services,  
       Inc., d/b/a Cushman & Wakefield, Agent 
 
 
 
By:         By:         
 (AUTHORIZED SIGNATURE)            Doug Simpson, Transaction Manager 
 
 
Date:         Date:                                          
 
 

 



CONTRACT AGREEMENT 
 

WHEREAS, Edward Jones is leasing the premises located at 201 N. Clinton Street, 
Albion, Michigan 49224, and 

 
WHEREAS, Brandy Eggleston as Tenant, agrees to perform the following  
 
1. General Provisions. All work on the Premises by Tenant is subject to the 
following: 
 

a. Compliance with the Laws. All Tenant’s Work must conform to applicable 
statutes, ordinances, regulations, and codes. Tenant must obtain and convey to 
Landlord, before commencing its work, copies of all approvals; building permits; 
and permits with respect to electrical, gas, heating, cooling, water, and telephone 
work that are required by the utility company supplying the service. 
 
b. Insurance. Before the commencement of Tenant’s Work and until its 
completion or the commencement of the Lease Term, whichever is the last to 
occur, Tenant must place in effect and maintain Builder’s Risk Insurance covering 
Landlord, Tenant, and Tenant’s Contractors, as their respective interests may 
appear, against loss or damage by fire, vandalism, and malicious mischief and 
other risks that are customarily covered by a so-called extended coverage 
endorsement. This coverage must apply to all of Tenant’s Work in place; to all 
materials stored at the site of the Tenant’s Work; and to all materials, equipment, 
supplies, and temporary structures of all kinds that are incidental to Tenant’s 
Work, including buildings, machinery, tools, and equipment, when part of or 
within the Premises or temporary structures adjacent to the Premises or on the 
sidewalks or driveways of the common area, all to their full insurable value. In 
addition, Tenant agrees to hold Landlord harmless and defend it against any and 
all claims for injury to persons or damage to property by reason of the use of the 
Premises for the performance of Tenant’s Work unless caused by the negligence 
or willful acts of Landlord or its agents or employees, and Tenant agrees to 
require all contractors and subcontractors engaged in the performance of Tenant’s 
Work to provide the insurance coverage set forth in subsections (i)–(iii) below. 
All insurance policies must name Landlord, Tenant, and Tenant’s contractors or 
subcontractors as additional insured parties. Tenant further agrees to deliver to 
Landlord the appropriate certificates evidencing this coverage before the 
commencement of its work. These insurance policies must include a clause 
requiring 30 days’ prior written notice to Landlord before cancellation. Tenant 
will not be permitted to commence its work until the certificates have been 
delivered to Landlord. 
 

i. Worker’s compensation insurance: To be issued in accordance with the laws 
of the State of Michigan, with coverage in an amount no less than the 
minimum coverage required by law. 
 



ii. Comprehensive general liability insurance:[describe coverage]. 
 
iii. Automobile insurance:[describe coverage]. 
 

2. Tenant Construction Responsibilities 
 

a. All business fixtures, including their installation. This category includes, but is 
not limited to, interior partitions/creation of offices. 
 
c. Interior decoration, including, but not limited to, painting, wallpaper, and 
paneling. 
 
d. All floor coverings. 
 
e. All lighting, including, but not limited to, interior and exterior. Special 
electrical requirements being installed by Tenant are subject to Landlord’s prior 
written approval, which may not be unreasonably withheld, delayed, or 
conditioned. 
 
f. Parking lot signs: No exterior parking lot signs are permitted. 
 
g. Building identification signs: Tenant, at its sole cost and expense, may install 
signage.   
 

i. Sign criteria: 
 

(1) The wording of the sign is limited to Tenant’s advertised name as set 
forth in the Lease. 
 
(2) The use of a corporate shield, crest, logo, or insignia will be permitted 
but subject to Landlord’s prior written approval. 
 
(3) The length of any sign, height of sign letters or components must be in 
accordance with all city and governmental codes. 
 
(4) All signs must have a UL-approved label. 
 

ii. Tenant must, at its own risk and expense, erect the sign permitted in this 
work letter and must maintain it in a good state of repair. Tenant agrees to 
indemnify Landlord against; save and defend Landlord harmless from any 
loss, cost, or damage resulting from; and repair any damage that may be 
caused by the erection, existence, maintenance, or removal of the sign. On 
vacating the Premises, Tenant agrees to remove all signs and repair all 
damage caused by their removal. 
 



iii. In addition to Landlord approval, Tenant must secure an approved sign 
permit from the appropriate governmental agencies. 

 
 h.   Exterior Improvements shall include the following:  
 

i. Paint Roof (Dark Brown) 
ii. Rock front of Building 
iii. Side Door/Client entrance overhang 
iv. Gutters 
v. Asphalt (client parking area) 
vi. Siding on Building (Taupe or Light Gray) 
vii. Landscaping Brick Flowerbox and perennials 

 
WHEREAS, any of the above-stated interior and exterior work on the premises, upon 

termination of the tenancy, shall become a fixture of the real property.  
 
Dated: ____________________   _____________________________ 
       Brandy Eggleston, Tenant 
 
       ALBION BUILDING AUTHORITY 
 
Dated: ____________________   _____________________________ 
       By: _______________________ 
       Its: _______________________ 
 
 



COMMERCIAL PROPERTY LEASE 
 

This lease (the Lease) is entered into on the ____ day of October, 2016, between ALBION 
BUILDING AUTHORITY, a Michigan Public Corporate Body, whose address is 112 W. Cass Street, 
Albion, Michigan 49224 (Lessor), and the CITY OF ALBION, a Michigan Municipal 
Corporation, of 112 W. Cass St, Albion, Michigan 49224 (Lessee), on the following terms and 
conditions. 
 

1. Premises. Lessor leases to Lessee the currently utilized and defined as the building located 
at 219 N. Eaton Street, Albion, Michigan 49224 (the Building). 
 
2. Term. The term of this Lease shall be one year commencing on October 1, 2016 (the 
Commencement Date), and expiring on September 30, 2017.   This Lease shall renew each 
year by giving a written notice of renewal to Lessor 90 days before the Lease expires.  The 
renewal shall be on the same terms and conditions as stated in this Lease. 
 
3. Rent. 
 

a. Base rent. For the first year of the Lease, Lessee shall pay Lessor as base rent for the 
Premises One Dollars ($1.00), for the term of the lease, commencing on the 
Commencement Date.  

 
4. Acceptance of occupancy. Lessee shall commence occupancy of the Premises on the 
Commencement Date and begin payment of rent as called for by this Lease. Lessee has 
inspected the Premises and common areas, finds them in good order and repair, acceptable 
for Lessee’s intended use of the Premises, and accepts the Premises and common areas as is. 
 
5. Vacation of Premises. Lessee shall not vacate or abandon the Premises at any time during 
the term of this Lease, and if Lessee abandons or vacates the Premises or is dispossessed by 
process of law or otherwise, any personal property belonging to Lessee left on the Premises 
shall be deemed abandoned, at the option of Lessor.  
 
6. Use. The Premises are to be used and occupied by Lessee for the operation of offices and 
for no other purpose without the prior written consent of Lessor. No activity shall be 
conducted on the Premises that does not comply with local laws, ordinances, and regulations. 
 
7. Expenses. Lessor shall pay all costs and expenses incurred in operating and managing the 
Building except the maintenance and repair of the interior space leased to Lessee and the 
utilities to be paid by Lessee. 
 
 
9. Repairs and maintenance. Lessor shall be responsible for the exterior of the Building in 
which the Premises are situated, including walls, roof, subsurface walls, and floor and 
including painting, structural maintenance, repair, and replacement, and for the replacement 
of the furnace and hot water heater. However, any such maintenance, repairs, or replacement 
for the Building or Premises that are caused by the negligence or intentional acts of Lessee 



shall be the responsibility of Lessee to maintain, repair, or replace. With the exception of 
Lessor’s obligations for maintenance, repairs, and replacement, Lessee shall be obligated to 
repair and maintain the Premises at Lessee’s expense. The Premises shall be kept in good and 
safe condition, including the windows, the electrical fixtures, the plumbing fixtures, and any 
other system or equipment within the Premises. Lessee shall also maintain in good condition 
the sidewalk and driveway adjacent to the Premises, shall regularly sweep those areas and 
pick up any trash or debris in the area, and during the winter months shall keep the sidewalk 
adjacent to the Premises clear of snow and ice. Lessor shall make a good-faith effort to have 
the parking lot adjacent to the Building plowed regularly by the owner of the adjacent 
business immediately to the east of the Building. In addition, Lessee has agreed to provide 
the maintenance and repairs listed on the attached exhibit A within 30 days of the effective 
date of this Lease. 
 
10. Surrender of Premises. Lessee shall surrender the Premises to Lessor at the expiration 
of this Lease broom clean and in the same condition as at the Commencement Date, 
excepting normal wear and tear. 
 
11. Entry and inspection. Lessee shall permit Lessor or Lessor’s agents to enter on the 
Premises at reasonable times and on reasonable notice for the purpose of inspection and 
repair of the Premises, shall permit Lessor at any time within 90 days before the expiration of 
the Lease to place on the Premises standard “for lease” signs, and permit persons desiring to 
lease the Premises to inspect the Premises during that period. 
 
12. Taxes and assessments. Lessor shall pay all real property taxes and assessments levied 
and made against the Premises. All taxes levied on the personal property owned or leased by 
Lessee shall be the sole responsibility of Lessee. 
 
13. Alterations. Lessee may remodel and make improvements to the premises. However, any 
remodeling or improvements that will significantly alter the Premises or require an 
investment by Lessee in excess of $5,000 shall require the prior written approval of Lessor. 
The work shall be done without injury to any structural portion of the Building and without 
disturbing other tenants in their use of the Building. Any improvements constructed pursuant 
to this paragraph shall become the property of Lessor on the termination of this Lease. 
 
14. Assignment and subletting. Lessee may not assign, sublet, or otherwise transfer or 
convey its interest, or any portion of its interest, in the Premises to any entity not affiliated 
with Lessee without the prior written consent of Lessor. Lessor shall have total discretion 
regarding its approval of proposed assignments or subleases. 
 
15. Trade fixtures. All trade fixtures and moveable equipment installed by Lessee in 
connection with the business conducted by it on the Premises shall remain the property of 
Lessee and shall be removed by it at the expiration of this Lease. Lessee shall repair any 
damage caused by such removal and restore the Premises to their original condition. 
 
16. Insurance. Lessor shall, at its expense, insure the Building against loss or damage under 
a policy or policies of fire and extended coverage insurance, including additional perils. 



Lessor shall deliver to Lessee customary insurance certifications evidencing that the 
insurance is in effect at all times during the term of the Lease. The policy must further 
provide for notice by the insurance company to Lessor of any termination or cancellation of 
the policy at least 30 days in advance of that event. Lessee shall obtain and maintain in full 
force general liability and property damage insurance, with both Lessee and Lessor as named 
insured parties, covering any and all claims for injuries to persons occurring in, on, or about 
the Premises, in an amount and issued by a company approved by Lessor. The insurance 
shall also contain a waiver of subrogation clause exempting Lessor from any liability for any 
insured loss. Lessee shall deliver to Lessor customary insurance certifications evidencing that 
the insurance is in effect at all times during the term of the Lease. The policy must further 
provide for notice by the insurance company to Lessor of any termination or cancellation of 
the policy at least 30 days in advance of that event. 
 
17. Lessee’s liability. All Lessee’s personal property, including trade fixtures, on the 
Premises shall be kept at Lessee’s sole risk. Lessor shall not be responsible or liable to 
Lessee for any loss of business or other loss or damage that may be occasioned by or through 
the acts or omissions of persons occupying adjoining premises or any part of the premises 
adjacent to or connected with the leased Premises or any part of the Building of which the 
leased Premises are a part or for any loss or damage resulting to Lessee or its business or 
property from water, gas, sewer, or steam pipes that burst, overflow, stop, or leak; from 
heating, cooling, or plumbing fixtures; or from electric wires or gas odors within the leased 
Premises from any cause, except as may result from and be directly caused by the gross 
negligence or recklessness of Lessor. The provisions of this section shall not be interpreted to 
prevent Lessee from recovering any losses under the coverage provided by Lessor’s fire and 
extended coverage insurance policy, if any losses of Lessee are covered by that policy. 
 
18. Destruction of Premises. If the Premises are partially damaged or destroyed through no 
fault of Lessee, Lessor shall, at its own expense, promptly repair and restore the Premises. 
Rent shall abate in whole or in part during the period of restoration according to the amount 
of destruction if the destruction was not caused by Lessee. If the Premises are totally 
destroyed through no fault of Lessee or if the Premises cannot be repaired and restored 
within 90 days after the event of destruction, either party shall have the right to terminate this 
Lease, effective as of the date of the event, by giving the other party written notice of 
termination within 10 calendar days after the occurrence of the event. If the notice is given 
within that time period, this Lease shall terminate, and rent shall be adjusted between the 
parties to the date of the occurrence of the event. If the notice is not given within the required 
period, this Lease shall continue and Lessor shall repair the Premises. 
 
19. Mutual releases. Lessor and Lessee, and all parties claiming under them, mutually 
release and discharge each other from all claims and liabilities arising from or caused by any 
hazards covered by insurance on the leased Premises or covered by insurance in connection 
with property on or activities conducted on the Premises regardless of the cause of the 
damage or loss. Lessor and Lessee shall each cause appropriate clauses to be included in their 
respective insurance policies covering the Premises waiving subrogation against the other 
party consistent with the mutual release in this paragraph. 
 



20.  Utilities. Lessee shall be solely responsible for the payment of utilities for the property 
during the term of this lease. Lessee agrees and authorizes the release of funds from Lessee’s 
Solid Waste Fund for the payment of said utilities conditioned upon the facility continuing to 
be occupied recycling center workers. 
 
21. Condemnation. If the Premises or any part of them are taken for any public or 
quasipublic purpose pursuant to any power of eminent domain, or by private sale in lieu of 
eminent domain, this Lease shall terminate at the option of either Lessor or Lessee, effective 
as of the date the public authority takes possession. All damages for the condemnation of the 
Premises or Building that is awarded for the taking shall be payable to and be the sole 
property of Lessor. 
 
22. Indemnity. Lessee agrees to indemnify and defend Lessor against and hold Lessor 
harmless from any liability, loss, damage, cost, or expense (including attorney fees) based on 
any claim, demand, suit, or action by any person or entity with respect to any personal injury 
(including death) or property damages, from any cause regarding Lessee’s use of the 
Premises, except for liability resulting from the intentional acts or gross negligence of Lessor 
or its employees, agents, invitees, or business visitors and except for liability resulting from 
the acts or negligence of persons occupying adjoining property. 
 
23. Default and reentry. If Lessee neglects or fails to perform its obligation to pay rent 
when due; if Lessee neglects or fails to perform any other covenants in this Lease to be 
observed and performed on its part for 10 days after written notice by Lessor of the default; if 
Lessee makes any assignment for the benefit of creditors or a receiver is appointed for Lessee 
or its property; Lessor may terminate the Lease and seek to re-let the Premises on any terms 
that Lessor, in its sole discretion, deems advisable. Notwithstanding any termination of the 
Lease by Lessor or reentry by Lessor without a termination, Lessee shall continue to be liable 
to Lessor for rent owed under this Lease, any rent deficiency that results from a re-letting of 
the Premises during the term of this Lease, and the cost of re-letting the Premises. 
 
Notwithstanding any re-letting without termination, Lessor may at any time elect to terminate 
this Lease for any default by Lessee by giving written notice of the termination to Lessee. 
 
In addition to Lessor’s other rights and remedies as set forth in this Lease and without 
waiving any of those rights, if Lessor deems any repairs necessary that Lessee is required to 
make or if Lessee is in default in the performance of any of its obligations under this Lease, 
Lessor may, on failure of Lessee to meet the obligation, make or cause repairs to be made 
and defaults to be cured and shall not be responsible to Lessee for any loss or damage that 
occurs by reason of that action, and Lessee agrees that it will immediately on demand pay 
Lessor’s reasonable costs for curing as additional rent under this Lease. 
 
24. Subordination. This Lease and Lessee’s rights shall at all times be subordinate to the 
lien of any mortgage now or later placed on the land and Building of which the Premises are 
a part, and Lessee agrees to provide any mortgagee with a customary tenant’s estoppel letter 
at the request of any mortgagee with respect to the status of this Lease or any collateral 
assignment of this Lease or the rents under it that Lessor may make to any mortgagee as 



additional security for the indebtedness secured by the mortgage. If Lessee is requested to 
sign any subordination agreement on behalf of Lessor’s mortgagee, Lessee agrees to sign a 
reasonable and customary subordination agreement that includes language providing that 
Lessee’s interest and rights under this Lease will not be disturbed as long as Lessee is not in 
default under the Lease. Lessee agrees not to look to any mortgagee, as mortgagee in 
possession or successor in title to the Premises, for accountability for any security deposit 
required by Lessor or any successor lessor unless the sum has actually been received by the 
mortgagee as security for Lessee’s performance of this Lease. Nothing in this paragraph shall 
be deemed to indicate that Lessee is under any obligation regarding a security deposit or that 
Lessor holds any security deposit, and this section shall apply only if a security deposit is 
actually given to Lessor. If a mortgagee required that proceeds of casualty insurance or 
condemnation be applied to reduce the mortgage debt rather than to restore damaged or taken 
property, this Lease shall terminate, and neither party shall have any further obligation to the 
other. 
 
25. Notices. Any notice required under this Lease shall be in writing and sent by registered or 
certified mail, return receipt requested, to the addresses of the parties set forth in this Lease 
or to another address that a party substitutes by written notice; and notice shall be effective as 
of the date of first attempted delivery. 
 
26. Lessee’s possession and enjoyment. Lessee, on the payment of the rent at the time and 
in the manner stated above and on performance of all the foregoing covenants, shall and may 
peacefully and quietly have, hold, and enjoy the Premises for the term of this Lease. 
 
 
27. Entire agreement. This Agreement contains the entire agreement of the parties regarding 
its subject matter, and this Agreement may not be amended or modified except by a written 
instrument executed by the parties to this Lease. 
 
28. Waiver. The failure of Lessor to enforce any covenant or condition of this Lease shall 
not be deemed a waiver of its right to enforce each and every covenant and condition of this 
Lease. No provision of this Lease shall be deemed to have been waived unless the waiver is 
in writing. 
 
29. Fees and expenses. Any fees, costs, or expenses incurred by a prevailing party enforcing 
the other party’s obligations under this Lease, including reasonable attorney fees, shall be 
due and payable immediately under the Lease. 
 
30. Binding effect. This Agreement shall be binding on and inure to the benefit of the parties 
to this Lease and their respective successors and permitted assigns. 
 
31. Time of the essence. Time shall be deemed to be of the essence in the performance of 
this Lease. 
 
32. Effective date. This Lease shall be effective as of the date first stated above. 
 



33. Choice of Law. This Lease shall be construed under the laws of the State of Michigan. 
 
34. Forum Selection. Any and all disputes, litigation, lawsuits, or actions shall be litigated in 
the state courts for the County of Calhoun, State of Michigan. 
 
35. Nondiscrimination. Neither Lessor nor Lessee shall discriminate against any persons on 
the basis of age, color, disability, education, familial status, gender expression, gender 
identity, height, marital status, national origin, race, religion, sex, sexual orientation, or 
weight in the leasing of the premises described herein. 
 

ALBION BUILDING AUTHORITY, 
LESSOR 

 THE CITY OF ALBION, LESSEE 
 
 

By:  _______________________________ 
 
Its:  _______________________________ 

 By: ___________________________________ 
 
Its:  ___________________________________ 

 























 
 

SALES/PURCHASE AGREEMENT 
 

This Real Estate Purchase Agreement (“Agreement”) is made on the ____ day of October, 2016 (“Effective 
Date”), by and between ALBION BUILDING AUTHORITY, a Michigan Public Corporate Body, 
(“Seller”), whose address is 112 w. Cass Street, Albion, Michigan 49224, and ALBION COMMUNITY 
FOUNDATION, a not for profit entity, (“Purchaser”), whose address is _________________. 
 
For valuable consideration received, the parties agree as follows: 
 

1. Agreement for Purchase and Sale.  Seller shall sell, transfer, and convey to Purchaser, and 
Purchaser shall purchase from Seller, subject to, and on the terms and conditions set forth in this 
Agreement, certain land situated in the City of Albion, Calhoun County, Michigan, (“Property”) 
and more particularly described as follows:   
 

**Add Legal Description** 
 
Tax ID #_____________________ 
Commonly known as 309 N. Superior Street, Albion, MI 49224 
 

together with the buildings and all other improvements of every kind and nature, all fixtures of 
every kind and nature located in or on the Land or the Buildings, or any such improvements and all 
appurtenances and hereditaments to the Land (collectively, the “Improvements”), being commonly 
known as 309 N. Superior Street, Albion, Michigan 49224. 
 
(a) All of Seller’s rights, title, and interest in and to all plans, specifications, drawings, and other 
architectural or engineering data relating to the property. (collectively, the “Plans”) 
 
(b) All warranties, guaranties, sureties, and indemnifications received by or inuring to the benefit 
of Seller in connection with the ownership, improvement, alteration, repair, restoration, 
replacement, maintenance, operation, or use of the Property or any portion of it (collectively, the 
“Warranties”) 
 
(c) All other claims and causes of action of Seller relating to the design, construction, maintenance, 
repair, restoration, replacement, improvement, use, damage, or destruction of the Property or any 
portion of it. 
 

2. Purchase Price. The purchase price for the property (“Purchase Price”) shall be $_________, 
payable in cash at the Closing (defined in Paragraph 7). 
 

3. Condition of Property. 
 

(a) Purchaser acknowledges that, except as otherwise set forth in this Agreement or in any of 
the Closing documents, Seller has not made, does not make, and specifically negates and 
disclaims any and all representations, warranties, promises, covenants, agreements, or 



 
 

guaranties of any kind or character whatsoever, whether express or implied, oral or written, 
past, present or future, of, as to, concerning, or with respect to (i) the value, nature, quality, 
or condition of the Property, including, without limitation, the water, soil, and geology or 
structural elements, or foundations; (ii) the suitability of the Property for any or all of 
Purchaser’s activities and uses; (iii) the compliance of or by the Property with any laws, 
codes, roles, ordinances, regulations, orders, decrees, or other requirement of any 
applicable governmental authority or body (collectively, the “Laws”), including, without 
limitation, compliance with any applicable zoning ordinance; (iv) the habitability, 
marketability, profitability, or fitness for a particular purpose of the Property; (v) existence 
in, on, under, or over the Property of any Hazardous Materials (defined below); or (vi) any 
other matter with respect to the Property. Additionally, no person acting on behalf of Seller 
is authorized to make, and by execution of this Agreement, Purchaser acknowledges that 
no person has made, any representation, agreement, statement, warranty, guaranty, or 
promise regarding the Property, and no representation, warranty, agreement, guaranty, 
statement, or promise, if any, made by any person acting on behalf of Seller shall be valid 
or binding on Seller unless expressly set forth in this Agreement or in any of the Closing 
documents. “Hazardous Materials” means any substance that is or contains (A) any 
“hazardous substance” as now or hereafter defined in §101(14) of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 (CERCLA), as 
amended ( 42 USC 9601 et seq.), or any regulations promulgated under CERCLA; (B) any 
“hazardous waste” as now or hereafter defined in the Resource Conservation and Recovery 
Act (RCRA) ( 42 USC 6901 et seq.) or regulations promulgated under RCRA; (C) any 
substance regulated by the Toxic Substances Control Act (TSCA) ( 15 USC 2601 et seq.); 
(D) gasoline, diesel fuel, or other petroleum hydrocarbons; (E) asbestos and asbestos-
containing materials in any form, whether friable or non-friable; (F) polychlorinated 
biphenyls; (G) radon gas; and (H) any additional substances or materials that are now or 
hereafter classified or considered to be hazardous or toxic under any Laws. 
 

(b) Purchaser further acknowledges that having been given the opportunity to inspect the 
Property, Purchaser is relying solely on its own investigation of the Property and not on 
any information provided or to be provided by Seller and agrees to accept the Property and 
waive all objections or claims against Seller arising from or related to the Property or to 
any Hazardous Materials on the Property except for a breach of any representations or 
warranties set forth in this Agreement or any of the Closing documents. Purchaser further 
acknowledges that any information provided or to be provided with respect to the Property 
was obtained from a variety of sources and that Seller has not made any independent 
investigation or verification of the information and makes no representations as to the 
accuracy, truthfulness, or completeness of the information. 

 
(c) This Paragraph 3 shall survive the Closing for a period of 30 years. 

 
4. Prorations. Any taxes and assessments that are a lien on the Real Property, or that otherwise relate 

to the Real Property and are due and payable as of Closing (other than the lien of general real estate 
taxes that are not due and payable as of Closing) shall be paid by Seller on or before Closing. Real 

http://www.law.cornell.edu/uscode/html/uscode42/usc_sec_42_00009601----000-.html
http://www.law.cornell.edu/uscode/html/uscode42/usc_sec_42_00006901----000-.html
http://www.law.cornell.edu/uscode/html/uscode15/usc_sec_15_002601--000-.html


 
 

estate taxes for the year in which the Closing occurs shall be prorated and adjusted between Seller 
and Purchaser as of Closing on a calendar-year basis. If the real estate taxes for the year cannot be 
determined as of Closing, the taxes shall be prorated as of Closing based on the real estate taxes 
payable with respect to the Real Property for the immediately preceding calendar year. Once the 
actual real estate taxes for the year in which the Closing occurs have been determined, the proration 
of the taxes shall be recalculated based on the actual taxes for the year, and the party owing the 
other an amount based on the recalculation shall promptly pay the same to the other party. The 
parties shall arrange for final readings of utility meters as of Closing and Seller shall pay at Closing 
final utility charges based on the readings. Any other charges for utilities or other services, 
materials, or labor furnished to or with respect to the Property (other than services, materials, or 
labor contracted for by Purchaser) before Closing shall be paid by Seller on or before Closing. 
 

5. Contingency. The obligation of the parties to close the transactions contemplated by this Agreement 
shall be contingent on ______. If this contingency is not satisfied at or before Closing, this 
Agreement shall terminate and neither party shall have any further liabilities or obligations under 
this Agreement. 

 
6. Closing. The transactions contemplated under this Agreement shall, subject to the satisfaction of 

the contingency set forth in Paragraph 5, be consummated at a closing (Closing) to be held on the 
____ day of ___________, 2016. At Closing, 

 
(a) Seller shall 

(i) execute and deliver to Purchaser a Warranty Deed to the Real Property; 
 
(ii) execute and/or deliver affidavits and other documents that may be reasonably required by 
______ Title Insurance Company (Title Company) for the issuance of a title insurance policy 
pursuant to Title Insurance Commitment No. ______ issued by the Title Company (Title Policy), 
except that any UCC, bankruptcy, or judgment lien searches or the like shall be done at the sole 
effort, cost, and expense of Purchaser; 
 
(iii) cause the Title Company to be paid the premium for the issuance of the Title Policy; 
 
(iv) pay the real estate transfer taxes imposed under Michigan law in connection with the 
recordation of the Deed; 
 
(v) execute, at Purchaser’s option, a Michigan Real Estate Transfer Tax Valuation Affidavit; 
 
(vi) execute and deliver to Purchaser an Affidavit of non-foreign status; 
 
(vii) execute and deliver to Purchaser a bill of sale and assignment of all of the personal property  
described in subparagraphs (c) and (d) of Paragraph 1; 
 
(viii) deliver to Purchaser, to the extent within Seller’s or its agent’s possession or control, 
originals of all Plans and Warranties; and 



 
 

 
(ix) deliver all keys to and exclusive possession of the Property to Purchaser, free and clear of 
the possessory rights of any person or entity and in the same condition as exists on the date of 
Purchaser’s execution of this Agreement. 
 

(b) Purchaser shall pay to Seller the Purchase Price, as adjusted pursuant to Paragraph 5, by wire 
transfer of immediately available funds. 
 
(c) Seller and Purchaser shall execute a mutually acceptable Closing Statement. 
 

7. Default and Remedies. 
 
(a) If Seller fails to perform in accordance with this Agreement or if any representation or warranty 
of Seller in this Agreement is untrue when made or at Closing, Seller shall be in default. In the 
event of a default by Seller, Purchaser may, as its sole and exclusive remedies, elect to either 
enforce the terms of or terminate this Agreement. 
 
(b) In the event of a default under this Agreement by Purchaser, Seller may, as its sole and exclusive 
remedy, elect to terminate this Agreement. 
 

8. Representations and Warranties. 
 
(a) Seller warrants and represents to Purchaser that as of the date of this Agreement and at Closing: 
 

(i) Seller owns good and marketable fee simple title to the Real Property; 
 
(ii) this Agreement constitutes a legal, valid, and binding agreement of Seller; 
 
(iii) to Seller’s actual knowledge, (A) the Property has not been used for the generation, storage, 
treatment, or disposal of Hazardous Materials, (B) no Hazardous Material is located in, on, or 
beneath the Property, including but not limited to any underground storage tanks, and (C) no 
underground storage tank was previously removed from the Property;  
 
(iv) to Seller’s actual knowledge, (A) there is no pending or threatened litigation or proceeding 
relating to the Property or the operation or use of it, and (B) there is no pending or threatened 
bankruptcy proceeding involving Seller; 
 
(v) to Seller’s actual knowledge, the Property is not, and Seller has not received any notice that 
the Property is, in violation of any federal, state, local, or other governmental zoning, health, 
environmental, safety, platting, subdivision, or other law, ordinance, or regulation, or any 
applicable private restriction relating to the Property or the operation or use of it; 
 



 
 

(vi) Seller has not received any notice from any insurance carrier of any defects or inadequacies 
in the Property, which, if not corrected, could result in a cancellation of insurance coverage or a 
material increase in the cost of it; 
 
(vii) there are no leases or contracts relating to the Property or the operation or use of it that will 
be binding on Purchaser or the Property subsequent to Closing; 
 
(viii) Seller has delivered to Purchaser all Plans, Warranties, and other documents, instruments, 
records, studies, agreements, permits, reports, surveys, title policies and commitments, 
environmental studies, and any and all other reports and similar or related information in Seller’s 
or its agent’s actual possession that pertain to the Property or the operation and use of it; and 
(ix) (A) Seller is a [entity type] authorized and existing under the laws of the State of Michigan; 
(B) neither the execution of this Agreement nor the performance of Seller’s obligations under 
this Agreement will constitute a default under its organizational documents or any contract or 
Agreement by which Seller is bound; and (C) the execution and delivery of this Agreement by 
Seller and the consummation of the transactions contemplated by this Agreement by Seller will 
not violate any order, writ, injunction, or decree of any court in any litigation to which Seller is 
a party or bound or violate any law. 
 

(b) Purchaser represents and warrants to Seller as of the date of this Agreement and at Closing that: 
 

(i) Purchaser is a Not for Profit Entity authorized and existing under the laws of the State of 
Michigan; 
 
(ii) neither the execution of this Agreement by Purchaser nor the performance of Purchaser’s 
obligations under this Agreement will constitute a default under its organizational documents or 
any contract or agreement by which Purchaser is bound; and 
 
(iii) the execution and delivery of this Agreement by Purchaser and the consummation of the 
transactions contemplated by this Agreement by Purchaser will not violate any order, writ, 
injunction, or decree of any court and any litigation to which Purchaser is a party or bound or 
violate any law. 
 

9. Broker. Seller and Purchaser each represent and warrant to the other that no broker has been 
engaged by it in connection with the transactions contemplated by this Agreement except that 
______ (Seller’s Broker) is acting as Seller’s agent in connection with the transactions 
contemplated by this Agreement, and ______ (Purchaser’s Broker) is acting as Purchaser’s agent 
in connection with the transactions contemplated by this Agreement. Seller shall be responsible for 
paying the commission payable to Seller’s Broker pursuant to the Agreement entered into by Seller 
and Seller’s Broker, and Purchaser shall be responsible for paying the commission payable to 
Purchaser’s Broker pursuant to the agreement entered into by Purchaser and Purchaser’s Broker. 
Seller and Purchaser shall each indemnify the other against any costs, claims, or expenses, 
including reasonable attorney fees, arising out of the breach of the foregoing representation by the 



 
 

indemnifying party. The indemnification provision of this Paragraph 9 shall survive the Closing or 
termination of this Agreement. 
 

10. Notice. Any notice required or permitted to be given under this Agreement by one party to the other 
shall be in writing and the same shall be given and deemed to have been served and given when (a) 
delivered in person to the party to whom the notice is given, (b) placed in the U.S. mail, postage 
prepaid, by registered or certified mail, return receipt requested, or (c) deposited with a nationally 
recognized overnight courier service. The address of the parties for the purposes of this Agreement 
and for all notices under this Agreement shall be the address indicated in the introductory paragraph 
of this Agreement. 

 
11. Saturday, Sunday, or Legal Holiday. Whenever any determination is to be made or action to be 

taken on a date specified in this Agreement, if the date falls on a Saturday, Sunday, or legal holiday, 
the date of the determination or action shall be extended to the next business day. 

 
12. Entire Agreement. This Agreement embodies the entire agreement of the parties and supersedes 

any prior or contemporaneous understandings or written or oral agreements between them 
concerning the Property. No variation, modification, or alteration of these terms shall be binding 
on either party unless set forth in an express and formal written amendment executed by all parties 
to this Agreement. 

 
13. Survival. The representations and warranties of the parties contained in this Agreement shall 

survive the Closing for one year and shall not merge in the covenant deed or any of the other 
documents executed in connection with the Closing. 

 
14. Governing Law. This Agreement shall be governed by and construed under and in accordance with 

the laws of the State of Michigan. 
 

 
15. Binding Effect. All of the terms and provisions in this Agreement shall bind and inure to the benefit 

of the parties and their respective heirs, personal representatives, successors, and assigns. 
 

16. Construction. This Agreement shall not be construed more strictly against one party than against 
the other merely by virtue of the fact that it may have been prepared by counsel for one of the 
parties, it being acknowledged and agreed that this Agreement shall be interpreted in light of the 
probable intent of the parties. 

 
17. Attorney Fees. In connection with any litigation, including appellate proceedings, arising out of 

this Agreement, the prevailing party shall be entitled to recover from the losing party the reasonable 
attorney fees and other costs incurred by the prevailing party in connection with the litigation. 

 
18. Counterparts; Facsimile. This Agreement may be executed in one or more counterparts, each of 

which shall be deemed to be an original, but all of which together shall constitute one and the same 



 
 

instrument. This Agreement may be executed and delivered by facsimile transmission, and a 
facsimile of this Agreement or of a signature of a party will be effective as an original. 

 
 
The parties have executed this Agreement on the date listed on the first page. 
     

SELLER:  
 

    ALBION BUILDING AUTHORITY,  
a Michigan Public Corporate Body 
  

                                          
By:  ___________________________ 
Its:  ___________________________ 
  

    PURCHASER:  
  

    ALBION COMMUNITY FOUNDATION, 
A Not for Profit Entity 
 

    ___________________________________ 
By:                                        
Its:  _______________________________ 
 
 
Prepared 8/12/2016 by: 
Roger L. Caswell (P25704) 
403 S. Superior Street 
Albion, MI 49224 
(517) 629-5576 
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LEASE AGREEMENT 

This Lease Agreement (Lease) is made on _______________ by and between Albion 

Building Authority (Landlord) located at 112 W Cass St., Albion, MI 49224 and City of 

Albion (Tenant), located at 112 W Cass St., Albion, MI 49224. 

 

SECTION ONE. PREMISES 

The lease agreement pertains to the real property located at 100 N Gale Street, Albion, 

MI 49224-1532, commonly known as Evans Body Shop. Landlord leases the premises 

to Tenant.  

SECTION TWO. TERM 

The term means five (5) years, with the option to extend for an additional five (5) years 

upon agreement of both parties.  

 

SECTION THREE. RENT 

Tenant will pay Landlord total rent of one dollar ($1.00) for the lease term, to be paid by 

November 1, 2016.  

 

SECTION FOUR. QUIET ENJOYMENT 

Unless this lease is terminated or Tenant is evicted in accordance with Michigan Law, 

Landlord will not disturb Tenant’s quiet enjoyment of the premises or unreasonably 

interfere with Tenant’s use of the premises.  Tenant must permit Landlord to enter the 

premises during regular business hours for the purpose of inspection or to show the 

premises to prospective purchasers, mortgagees, and tenants. 
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SECTION FIVE. USE OF THE PREMISES 

The premises may be used for any purpose not prohibited by federal, state or local law. 

It is the intent of the parties herein that the premises be used by the Albion Department 

of Public Safety.    

SECTION SIX. REPAIRS AND LIENS 

Tenant must maintain the premises in reasonable repair, in a clean and safe condition. 

Tenant must keep the premises free of construction or other liens.  Tenant will hold 

Landlord harmless against any liens that are placed against the premises, except those 

attributable to the acts of Landlord.  If a lien is filed against the premises as the result of 

any action undertaken by Tenant, Tenant must discharge the lien within 30 days after 

receiving notice of the lien.  If Tenant fails to discharge the lien, Landlord may procure a 

discharge at Tenant’s expense. 

 Physical repairs to the building, cleaning, any specific improvements made to the 

building, snow plowing, lightbulbs, etc. will be the sole responsibility of Tenant. Landlord 

assumes responsibility for the land on which the premises is located, including but not 

limited to the soil, any potential contamination present, or environmental issues affecting 

the property.   

SECTION SEVEN. UTILITIES 

Tenant assumes responsibility for any and all costs of utilities for the subject property. 

 

SECTION EIGHT. INDEMNIFICATION 

Tenant will indemnify Landlord against all claims for bodily injury or property damage 

relating to the premises.  The claims covered by this indemnification include all claims 
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for bodily injury or property damage relating to (a) the condition of the premises; or (b) 

the use or misuse of the premises by Tenant or its agents, contractors, or 

invitees.Tenant’s indemnification does not extend to liability for damages resulting from 

the sole or gross negligence of Landlord or from Landlord’s intentional misconduct. 

 

SECTION NINE. LIMITATIONS ON LANDLORD’S LIABILITY 

The Landlord, as defined in this lease, includes successors in interest.  The term is 

intended to refer to the owner of the premises at the time in question.  If the Premises 

are sold, the new owner will automatically be substituted as the Landlord. 

 If Landlord fails to perform this Lease and as a result Tenant recovers a money 

judgent against Landlord, the judgment may be satisfied out of the execution and sale of 

Landlord’s interest in the premises. 

 

SECTION TEN. ASSIGNMENT AND SUBLETTING   

Tenant must not assign this Lease or sublet the premises without the prior consent of 

Landlord. 

 

SECTION ELEVEN. CONDITION ON EXPIRATION 

On the expiration date, Tenant will promptly deliver all keys for the premises to 

Landlord.  Tenant will deliver the premises in the same condition as on the 

commencement date, reasonable wear and tear excepted.  Tenant is not liable for 

damage from flood, fire, lightening, earthquake, wind, hail, or other Acts of God.  Tenant 
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will remove its personal property and trade fixtures from the premises immediately on 

termination.   

SECTION TWELVE. COMMUNICATIONS 

 All notices, demands, requests, consents, and communications required or provided 

under this lease must be in writing.  Any communications from Landlord to Tenant are 

deemed duly and sufficiently given if a copy has been: (a) personally delivered; or (b) 

mailed by U.S. mail, postage prepaid to the address of record of Tenant. Any 

communications from Tenant to Landlord are deemed duly and sufficiently given if 

delivered to Landlord in the same manner at the address of record of Landlord. 

Communications sent by U.S. mail are deemed received on the next regular day for the 

delivery of mail after the day on which they were mailed. 

 

SECTION THIRTEEN. CHOICE OF LAW 

This lease shall be interpreted under the laws of the State of Michigan. Any and all 

disputes, disagreements, legal actions, litigation and questions of conflict shall be 

brought in the courts for the County of Calhoun, State of Michigan. 

 

SECTION FOURTEEN. AUTHORIZED AND BINDING. 

Tenant and each person executing this lease on its behalf warrant and represent to 

Landlord (a) Tenant has full power and lawful authority to enter into this lease; and (b) 

the execution of this lease by the individual who has signed below is legally binding on 

Tenant in accordance with its terms.  Landlord and each person executing this lease on 

its behalf warrant and represent to Tenant that (a) Landlord has full power and lawful 



Page 5 of 5 
 

authority to enter into this lease; and (b) the execution of this lease by the individual 

who has signed below is legally binding on Landlord in accordance with its terms.  This 

lease is binding on successors and assigns. 

 

SECTION FIFTEEN. NO ORAL MODIFICATION 

This agreement may not be modified orally.  This agreement may only be modified 

through a written agreement signed by both parties. 

 

SECTION SIXTEEN. SEVERABILITY 

If any part of this agreement is determined to be invalid, the rest of the agreement 

remains in full effect. 

 

SECTION SEVENTEEN. EFFECTIVE DATE 

This agreement shall take effect upon the date of signature of both parties. 

 

 

 

LANDLORD____________________  TENANT________________________ 

Agent for:_______________________  Agent for:________________________ 

Dated:       Dated: 

 

 

         



















2017 Meeting Dates 
 
Planning Commission Council Chambers 

7:00 p.m. 
3rd Tuesday of Month 

  
January 18 (Wed)  July 18 
February 22 (Wed) 

 
August 15 

March 21 September 19 
April 18 October 17 
May 16 November 21 
June 20 December 19 

 
 
 
ZBA Council Chambers 

5:30 p.m. 
2nd Tuesday of Month 

  
January 10  July 11 
February 14 August 8 

March 14 September 12 
April 11 October 10 
May 9 November 14 

June 13 December 12 
 
 
 
ABA 8:00 a.m. 

Quarterly Meetings 
  

March 9  Mayor’s Office – City Hall 
June 8 Maple Grove Community Room 

September 14 Mayor’s Office – City Hall 
December 14 Maple Grove Community Room 
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